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models, and the FCC's Synthesis Model. I have also testified about issues 

relating to the wholesale cost of local service -- jncluding universal service 

funding, unbundled network element pricing, geographic deavemging, and 

competitive local exchange carrier access rates. 

5 11. PURPOSE AND SUMMARY OF TESTIMONY 

6 Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

7 A. 

8 

9 

10 

I I  

The purpose of my Direct Testimony is to describe and quontify the significant 

cost disadvantages, as recognized by the Federal Communications Commission 

("FCC") in the Triennial Review Order, that an efficient competitive local 

exchange carrier ("CLEC") would confront in attempting to serve mass-market 

customers if continued access to unbundled local switching and the unbundled 

12 

13 

14 

1s 

16 

17 

network element platform ("UNE-P") were denied.' To make this quantification. 

I employ the DSO Impairment Analysis Tools ('"Tools") developed by AT&T. and 

1 explain why the Tools are the appropriate analytical framework to use in 

establishing the "cost disadvanmge" for any efficient CLEC. describe how the 

Tools have been used to quantify that cost, and report the per line "cost 

disadvantage" quantified by the Tools for CLECS in New Mexico's LATA. 
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HOW IS YOUR TESTIMONY ORGANIZED? 

This Section, Section II, summarizes the remainder of this testimony and the 

range of the cost of impairment an efficient CLEC would incur if it were required 

to serve the mass-market using its own switches and Qwest’s unbundled Loops 

(“UNE-L“) in Qwest‘s operating territory in New Mexico. Section III provides 

an overview of the network architecture that would be deployed -- absent access 

to UNE-P -- by an efficient CLEC relegated to providing service using UNE-L to 

the mass-market and how that network architecture compares with the incumbent 

Local Exchange Carrier’s (“ILEC‘s”) network design. Section In also 

summarizes the cost impact of the CLEC‘s differing network design. how I have 

quantified this cost differential using the Tools. and why the Tools are appropriate 

for determining an efficient CLEC’s cost disadvantage v i s - h i s  Qwest. Section 

IV explains in greater detail each tool that comprises the Tools. In doing so. 
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PLEASE SUMMARIZE THE CLEC COST DISADVANTAGE FOR NEW 

MEXICO. 

As indicated in the previous discussion. the Tools rely upon specified inputs for 

each of the calculations leading to the additional cost disadvantage an efficient 

CLEC would incur entering the mass-market. Overall, these inputs are 

conservative because (1) they focus only on major components of impairment and 

ignore other sources of impairment. (7) assume enterprise customers will defray a 

significant proportion of the costs of back-haul transport and collocation, and (3) 

ignore many of the costs that an efficient CLEC would spend for customer 

acquisition. 

The results of my analyses. by geographic market, are set forth in Exhibit DDJ 

and are summarized in Table 2 below. 

Table 2: CLEC Cost Disadvantage per Line per LATA 

Based upon the calculations performed by the Tools and my analysis, an efficient 

CLEC that uses self-provided switching and UNE-L would face substantial 

additional costs as compared to Qwest in each geographic market served by 

Qwest and it is inescapable that cost disadvantages of this niagnitude to the CLEC 
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2 entry. 

- and corresponding cost umbrella for the ILEC -constitute a clear barrier to 

3 Q. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 

4 A. Yes. 
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2 elements. 

can cconomically serve markets without acccss to certain unhundlcd network 

3 

4 

5 

6 

I also have experience with other network industries. 1 havc nearly 20 years of 

cxperiencc consulting to the nation's major railroads and petrolcum products 

pipclines on a variety of issucs, including economic and financial studies of 

pricing, costing, and mergers and acquisitions. 

7 11. 1NTRODUCTlON. PURPOSE, AND STRUCTURE OF TESTIMONY 

9 A. 

IO 

I 1  

12 

13 

14 

IS 

16 

17 

WHAT 1s THE PURPOSE OF YOUR TFSI'IMONY? 

The purpose of my testimony is to present the rcsults of AT&T's Busincss Case 

Analysis Tool ("BCAT") that is used to demonstratc the economic impainncnt 

that would be suffcrcd by an efficicn! CLEC providing scrvice to mass market 

consumcrs in NCW Mcxico if  unbundlcd switching is unavailable. My tcstimony 

providcs an overvicw of the BCAT, ccrtnin key assumptions, and an analysis of 

the results. Thc BCAT is relevant to thc assessment of potcntial competition and 

is consistent with thc FCC's recent Triennial Rcvicw Ordcr ("TRO")' and the 

cconomic and regulatory framework for assessing impairment ;I$ explained in the 

testimony of Drs. William Lehr and Lee Selwyn? 

I Rcpwt mid Or& m d  Ordcr mi Retiictid and Fwthrr Nrrlicc O$P~J~.SCd Rvlemtkitig.  In the Matter of 
Review of the Scctinn 25 I Unbundling Obligalions of lncumbtnt I s a l  Exchnngc Carriers. Rderd 
Communications Commission. CC D r k c t  No. 01-338, ( R e i d  August 2 I ,  2003.) ('TRO"). ' See Direct Teesrirttonry of Willinni H. Lckr rind Lcr L Se/wyrt mi Bc/tal/rfA7&7: In the Matter of thc 
Implcmentation of the Federal Communlcntions Commission's Triennial Review Order Adcyuing New 
Rules for Nctwwk Unbundling Obligations, Bcforr: thc Public Regulation Commission of the State of New 
Mexicu, Case Nos. 03-00403-Ul' and 03-00404-m'. February 9.2004 ( k r d t e r .  referred to as "Testimony 
of  I h .  Lehr and Selwyn"). 
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I Q. PLEASE SUMMARIZE THE MAIN CONCLUSIONS YOU REACH IN 

2 YOUR 'ESTIMONY. 

3 A. The principal conclusinns that are explained in my tcstimony include the 

4 following: 

5 ( I )  

6 

7 

Efficient CLEC entry to serve mass mdrkct customers in New Mexico would be 

unprofitable without access to unbundlcd switching. A CLEC should expcct to 

realize large negativc returns if it attempted to exccute the efficient business plan. 

8 (2) 

9 

10 

The BCAT providcs a conservative estimate of thc likely economic losses 

associated with sccking to serve mass market consumers without unbundled 

switching in Ncw Mexico. Actual losses would likcly bc larger. 

1 I (3) 

12 

I 3  

14 Lehr and Selwyn's testimony. 

Thc BCAT model uses the best available, verifiable data in its formulation. This 

includes relying on granular, New Mexico-specific inputs wherever possiblc. 

This is consistent with thc TRO and its p p c r  application its explained in Drs. 

15 Q. HOW IS THE REST OF YOUR TESTIMONY ORGANIZED? 

16 A. 

17 

18 

19 

20 

21 

22 

The balance of my testimony IS orginized into the following three scclions: 

Section 111 provides an overview of the BCAT and summarizes 1he main results; 

Section 1V provides a more detailed discussion of the busincss casc for potential 

CLEC competition that demonstrates irnpairmcnt in the absence of unbundled 

switching for mass market customers; Section V i s  the conclusion. Exhibit 

MRB-1 t o  my testimony includes the BCAT and the rcsults for New Mexico, and 

Kxhibit MRB-2 contains the inputs document for the BCAT. 
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HOW DOES THE BCAT DKVELOP COSI'S ASSOCIATED WITH 

UN COLLECl1 B LE KEVKN U l i? 

A portion of customer revenues is ncvcr collected by carricrs, including the 

hypothctical erficient CLEC, bccausc of customcr bankruptcy, refusal to pay due 

to dispute, or service abandonment. Thc K A T  incorporatcs thcsc costs hy 

applying separatc uncollectible mtcs (percentages) to rctail revenues, acccss 

revenues and reciprocal cornpawation revenues. To be conservativc, the BCAT 

rclies on ARMIS data on uncollectihlcs. 

V. CONCLUS~ON 

PLEASE SUMMARIZE YOUR TESTIMONY. 

In ordcr to determine whcthcr ;in ct'licicnt CLEC can profitably serve mass- 

rnarkct customcrs in Ncw Mexico, ATBcT dcvcloped thc Business Casc Analysis 

Tool (BCAT). Thc BCAT cstimates thc total revenucs and costs that an efficient 

CLEC would cxpect to incur i f  i t  uscd UNE-L and CLEC-owncd switching to 

scrvc mass markct customers i n  New Mexico. 

Thc BCAT relies upon inputs and is consistent with the DSO Impairment Tool 

that is discussed in the testimony of Douglas Dcnney. The BCAT cstimnles the 

rcvenucs and other costs not considercd in the DSO Impairment Tool that would 

bc incurred by an efficient CLEC over it ten year planning horizon. 

The RCAT analysis demonstrates that an efficient CLEC would rculize substiintiai 

negativc returns in scrving thc inass markct using CLEC-owncd switching. This 

rcsult is not surprising in light or thc significant cost disadvantage demonstrated 
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by Ihc DSO lmpairment Tool, and conI’irms the TRO’s national finding of 

impairment with rcspect to mass market switching. 

3 0. DOE!! THIS CONCLUDE YOUK D1KECl”I’ESI’IMONY? 

4 A. Yes. 
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implementation of a new circuit switched network in Canada in a joint venture with 

Unite1 of Canada and implementation manager for AT&T's conversion of its access 

network to SS7 out-of-band signaling. In 1994, I was promoted to a District Manager 

responsible for headquaten support of AT&T's local market network 

implementation. In 1997, I was promoted to a Division Manager responsible for 

supporting the AT&T regions with local market entry initiatives. I retired from 

AT&T in June of 1998. After retiring from AT&T, I have worked as a self-employed 

consultant for numerous clients including: ATBrT, CompTel, BeiringPoint (formerly 

KPMG Consulting) and Liberty Consulting. While working as a subcontractor with 

Bearingpoint I was the group leader for Bearingpoint's System Engineering 

Organization on the ILEC Operational Support System (OSS) testing team. In this 

role I was responsible for the test planning, test bed development and test execution 

for Bearingpoint's various ILEC OSS 27 1 testing efforts, including the Regional 

"ROC" test of Qwest's OSSs.  

I5  Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

16 A. 

17 

18 

19 

20 

31 

The differences in the way end users' loops are connected to ILEC switches and the 

way they are connected to CLEC switches are among the most important factors that 

cause CLECs to face substantial operational and economic entry barriers when they 

seek to offer Plain Old Telephone Service ("POTS') to mass-market (residential and 

small business) customers using their own switches and ILEC-provided loops (Le., 

via unbundled network element-loop or "UNE-L" facilities-based entry). 
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Q. 

A. 

Accordingly my testimony: 

Compares the significantly different network architectures available to an ILEC 

and a CLEC when each wishes to use an ILEC-owned voice-grade loop to 

connect a mass market customer with its respective switch to provide POTS; and 

Provides an overview of the network architecturally-based operational and 

economic entry barriers to successful UNE-L facilities-based entry. 

Submits an illustrative aid in the form of il DVD describing the CLEC network 

and hot cut process. See Exhibit 1. 

DID THE FCC MAKE ANY FINDINGS IN THE TRIENNIAL REVIEW 

ORDER (“TRO”) REGARDING THE ISSUES YOU DISCUSS? 

Yes. The FCC found on a national hasis that CLECs are impaired in serving the mass 

market in the absence of unbundled ILEC switching.’ This finding was based on  an 

analysis that began with the simple, self-evident proposition that CLECs cannot use 

their own switches, in lieu of the ILECs’. unless they can connect their switches to 

their end-users’ loops. The FCC explained: 

Competitive LECs can use their own switches to provide services only 
by gaining access to customers’ loop facilities. which predominately, 
if not exclusively, are provided by the incumbent LEC. Although the 
record indicates that competitors can deploy duplicate switches 
capable of serving all customer classes. without the ability to combine 
those switches with customers’ loops in an economic manner. 
competitors remain impaired in their ability to provide service. 
Accordingly, it is critical to consider competing carriers‘ ability to 
have customers‘ loops connected to their switches in a reasonable and 
timely manner.’ 

‘ TRO at pI 432 h 459. ’ TRO at 429 (emphasis added). 
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To emphasize the importance of the ability of CLECs to connect their switches to the 

loops of their end-users, the FCC noted that no party disputed that competitors need 

access to the ILECs' loops to compete in the mass market." 

Q. WHAT DO THE ISSUES YOU WILL DISCUSS HAVE TO Do WITH THESE 

FINDINGS BY THE FCC? 

A. As discussed in the testimony of William H. Lehr and Lee L. Selwyn, the absolute 

cost disadvantages experienced by CLECs trying to serve 'mass market customers 

using UNE-L make it impossible to combine UNE loops and CLEC switches in an 

economic manner. Those cost disadvantages result in large part from the differences 

in network architecture that are the subject of my testimony. 

In fact. the FCC found that the failure of CLECs to utilize their existing enterprise 

switches to be probative evidence of significant barriers making entry uneconomic. 

We found significantly more probative the evidence that in areas 
where competitors have their own switches for other purposes (e.g.. 
enterprise switches), they are not converting them to serve mass 
maket customers and instead relying on unbundled loops combined 
with unbundled local circuit switching. Given the fixed costs already 
invested in these switches, competitors have every incentive to spread 
the costs over il broader base. Their failure to do so bolsters our 
finding that significant barriers caused by hot cuts and other factors 
make such entry uneconomic: 

We find . . . that the fact that competitors have not converted 
unbundled loops combined with unbundled local switching or served 
residential customers with existing switches only serves to 
demonstrate the bamers to such service: 

'r/toat n. 1316. 
' T'RO at 1 447, fn. 1365. 
' TRO at 1 449, fn. I37 I (citations omitled). NMPRC 
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I In addition, these network architecture issues are relevant to understanding the batch 

2 

3 

4 analysis. 

cut process and to understanding the operational impairment CLECs face. They also 

are important to understanding how to categorize carriers as part of the FcC's trigger 

5 Q. FROM A NETWORK ARCHITECTURE PERSPECTIVE, WHAT 1s THE 

6 

7 

FUNDAMENTAL OR CENTRAL PROBLEM THAT CAUSES CLECS TO BE 

IMPAIRED IN THEIR ABILITY TO SERVE MASS MARKET CUSTOMERS 

8 USING UNE-L? 

9 A. 

IO 

I I  

12 

As discussed in detail below, the central problem is that the ILECs' legacy network 

architecture was designed to support a single regulated monopoly provider, not a 

competitive market with multiple service providers seeking access to the ILEC's 

loops. This architecture allows an ILEC to connect its legacy loops to its own 

13 

14 

IS 

16 

17 

18 

19 

20 

switches within the ILEC's wire center to provide service to end user customers. 

However, the legacy ILEC network architecture provides an inefficient and 

uneconomic means for a CLEC that tries to connect those same loops to its switch 

which, in New Mexico. is always remotely located from the ILEC central office 

where these loops terminate. This fundamental structural difference creates 

overwhelming operational and economic advantages for the lLEC - advantages that 

make it both impractical and uneconomic for CLEC competitors to compete with the 

ILEC to serve mass-market customers ubiquitously using a UNE-1, architecture. 

21 
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WHAT ARE THE KEY COMPONENTS OF THIS STRUCTURAL 

DISADVANTAGE? 

There are five key components to this structural disadvantage. 

First, a CLEC must incur the time and cost to install and maintain a significant 

"backhaul" network infrastructure to connect its switch to the TLEC loops that 

terminate in the ILEC's wire center, which may also be refermd to as a central office 

( T O ' )  or local serving office ("LSO). The ILEC has no such need for backhaul 

facilities. As the FCC explained in the TRO. 'The need to backhaul the circuit 

derives from the use of a switch located in a location relatively far from the end user's 

premises, which effectively requires competitors to deploy much longer loops than 

the incumbent.'" These CLEC backhaul costs include the non-recumng costs 

necessary to establish a collocation arrangement in every ILEC wire center in which 

the CLEC wishes to offer mass market services, the recurring costs paid to the ILEC 

for maintaining these collocation arrangements. as well as the transport equipment 

and facilities necessary to extend the ILEC's loops to the remotely located CLEC 

switch. 

Second, a CLEC using UNE-L must aggregate traffic from many locations to achieve 

the same switch economies of scale realized by an ILEC at a single location. This 

forces the CLEC to incur its backhaul cost disadvantage in many wire centers to 

achieve the type of switch scale econoniies that the ILEC achieves at a single wire 

center. 

* TRO at 41 480 (citations omitted): .WP also TRO at 1 464. n. 1406: TRO at q 424, n. 1798: and TRO at q 429. 
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Third, the CLEC must pay the ILEC for transferring loops from the ILEC switch to a 

CLEC collocation facility, or from one CLEC to another. This transfer process. 

3 commonly known as a "hot cut." also forces the CLEC's customers to suffer an 

4 inferior experience in converting to the CLEC's service compared with the treatment 

5 

6 

7 

they can receive using UN'E-P, or that interexchange carriers -- including the ILECs -- 

can offer customers using the Primary Interexchange Canier ("PIC') change process 

for allowing customers to change their long distance service provider. 

8 

9 

10 

I I  

12 

Fourth, because of the way TLECs have chosen to provision UNE-Ls that pass 

through integrated digital loop camer ("IDLC) systems. CLECs may be precluded 

from serving an entire segment of retail customers unless the ILEC has the spare non- 

IDLC loop plant in place to replace these customer's lines so that they are eligible for 

P UNE-L migration to a CLEC. 

13 Finally, because the CLECs do not have the traffic volumes that the ILEC does. they 

14 cannot efficiently exchange inter-switch traffic at P switch-to-switch level. As a 

15 

16 

result the CLECs will be reliant on the ILEC's tandem network for the exchange of 

this traffic. This reliance will both increase CLEC costs and potentially cause CLECs 

17 to experience additional operational impairments. such a. inadequate subtending 

18 trunking. 

19 Q. 

20 ORGANIZED. 

PLEASE DESCRIBE HOW THE REMAINDER OF YOUR TESTIMONY IS 

2 1 A. 

22 

Section I1 provides a historical overview of how the ILECs' networks developed and 

the principles underlying their evolution in a monopoly environment. 
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Section 111 describes how end-user locations are connected to ILEC switches and 

why that service configuration has serious implications for mass-market competition. 

3 

4 

5 

Section IV describes CLEC networks and how the incumbents' closed and integrated 

network architecture cau.ses quantifiable and significant cost, operation disadvantages 

and bamers for a new entrant. 

6 

7 

Section V briefly describes the impairment created by the way ILECs deploy IDLC 

technology and have chosen to provision UNE-L around it. 

8 Section VI provides my concluding opinions. 

9 11. PRINCIPLES UNDERLYING THE DEVELOPMENT OF ILEC 
IO NETWORKS 

I 1  Q. 

19 

13 A. 

14 

IS 

16 

17 

18 

19 

20 

II 

PLEASE PROVIDE AN OVERVIEW OF THE PRINCIPLES UNDERLYING 

THE HISTORICAL DEVELOPMENT OF ILEC NETWORKS. 

The essence of the telephone network is connecting one party to another, whether 

they are physically located near each other or separated by considerible distance. 

There is value in merely being ablr to call any pnrty on the network, or likewise 

being crble to receive calls from any party on the network. In theory. the more parties 

that can be reached. the greater the value of the network. The nature of voice 

communication is that even brief conversations, such as emergency calls, can be of 

great value. Telephone networks are predominantly designed to facilitate relatively 

short, private, one-to-one, bidirectional communications. The telephone network 

must stand ready to complete any particular call (or tens of millions of calls) at any 
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VI. CONCLUSION 

CAN THE FUNDAMENTAL CHARACTERlSTlCS OF THE EXISTING 

SINGLE-USE ILEC NETWORK BE MITIGATED WITHOUT 

TECHNOLOGICAL CHANGE? 

No. Until the underlying local network architecture that has created these 

impairments is changed, CLECs will continue to face significant practical and 

economic impairments in serving mass-market end-users on ILEC loops via their own 

switches. 

PLEASE SUMMARIZE THE CRITlCAL ISSUES YOU DISCUSS IN YOUR 

TESTIMONY. 

The critical issue of this proceeding is not whether CLECs can "deploy" their own 

switches. Instead, the critical issue upon which this Commission should focus is 

whether a CLEC can "efficiently use" its own switch to connect to the locrl loops of 

end users. The differences in the way end users' loops are connected to carriers' 

switches are among the most important factors that cause CLECs to face substantial 

operational and economic entry barriers when they seek to offer POTS to mass- 

market (residential and small business) customers using their own switches and 

ILEC-provided loops (i.e., UNE-L facilities-based entry). The barriers to which I 

refer relate primarily to the requirements that CLECs backhaul UNE-L traffic from 

the serving ILEC wire center to the CLEC switch. 

2 I Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

12 A. Yes, at this time. 
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Q. WHAT IS THE PllKPOSE OF YOUK TESTIMONY? 

A. At paragraph 419 of its Triennial Review Order,' the Fdcral Communications 

Commission ("FCC") found, on a national basis, that compctitive local cxchange 

carriers ("CLECs") are impaircd without access to unbundled local switching 

when attmpting to scrve the "mass market."' The FCC pointcd specifically to 

ccrtain economic and operational criteria that served as the basis for its 

impairment finding, and askcd stiate commissions to revicw these issucs in more 

dctail as they contcmplate whcther thc finding of impairment should be 

overturncd in any of the tclwmmunications markets within their jurisdictions. 

See Triennial Revien Order 7 493. At paragraph 476 of the Triennial Rei*icw 

Order, the FCC dcscribes a number of economic and operational factors, 

including for example, issues rclatd to incumbcnt local exchange carricr 

("1LEC") unbundling performance, collocation and the lack of procc.sses and 

procedures facilitating the transfcr of loops from one CLEC's switch to another 

CLEC's switch. The FCC specifically identified these types of issues as those it 

believed could add to the impairmcnt faced by CLECs attempting to providc 

scrvices via UNE loop ("UNE-L") as compared to the rclative mse with which 

CLECs can provide such services utilizing thc UNE platform ("UNE-I"').' 

I In 1hr Mrrrtrr of Rwkw of' rhc Strtion ZS I Unbundling (Migutions ef Incrrmhiwt L~n~al Ewhungr 
Currirrs, lmplrmenitation oj'j'rhr I.ui.cil Comprriiion Provi.rivn.v of thr l~.lucummuni~cr?i~~n.v Act qf I 996. cind 
Dcph,vmenr I?/ Wirelint. Srnbicus (?#&ring Adwtncirl lrlr~.cJmmunic[tj'rions Ccipuhili!v, CC Docket Nor. 01 - 
338. %-VU & 98-147. Ueport and Order and Order on Remnnd a d  Further Notice of Pmpcwd 
Rulemaking, FC'C 03-36.1 3 (rel. Aug. 21, 2003) ("Triennial Rrvirw Orhr" or"TR#). ' Enterprise market customers are those that could be economically .wed by a DSI loop. cvcn if they 
prcsently are heing served by DSO loops. Maw market customers are those that could not be economically 
served by a DSI loop. 

UNE-P is simply the CLEC using an existing Qwcit finished scwice which includes the unbundled locip. 
tnnqnport. line port and local switching. In Qwwl's Wholcwlc Product Catalog. UNI!-P is defined a s  
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Qwest Corporation ("Qwest") has rcqucstcd the New Mexico Public 

Regulation Commission ("Commission") to enter a finding of  "non impairment" 

with respect to unbundled local switching for mass market customers in the 

Albuquerque Metropolitan Statistical Area ("MSA") and possibly the Santa Fe, 

Las Cruccs and Fannington MSAs and to rcmove unbundled local switching 

("ULS") tiom the list of available unbundled network elements ("UNEs").' The 

purpose of this testimony is to describe why operational, network, and 

technological factors give rise to impairment, and to describe how CLECs 

generally, and MCI specifically, are impaircd in their effort to serve the mass 

market without access to ULS in today's environment. This testimony also 

describes ways in which many of the faL?ors leading to today's impairment can be 

overcome with active oversight on the part of the Commission and cooperation of 

the industry. 

Q. BEFORE SUMMARIZIN<; YOUR TESTIMONY, DO YOU HAVE ANY 
GENERAL COMMENTS? 

A. Yes. I believe it is critical to highlight the fact that UNE-P is successful today as 

a tool  for mass market competition in large part because ( I )  a host of talent& 

people and an cnormous number of resources (Commission resouras, CLEC 

resources, Attorney General's OtTice resources and Qwest resources alike) were 

dedicated to its development as a commercially viable delivery platfimn OVCT a 

period of many ywrs (with the last tbur ycars exhibiting the most focuscd eflbrts). 

__ . . . ._ -. . .. - . __. - 
"@vert provides UNE-P POTS combinations as a tinishud .service to end-users on hr*/tcd/'o/'C/XCS. UNE- 
P POTS providcs service similar in functionality as @vest's retail residential and busineis ?rervices." 
(cmphasis added) 
See, Qwest's Initial Status Repcn?, filed with this Commission in this docket on December 19.2003. 
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and (2) because it  involvcs thc md-to-end leasing of Qwest's facilities, UNE-P 

providcs CLECs access to thc customer's loop in much the same manner as that 

available to Qwest.' Further, much of the success of UNE-P must be attributed to 

the coopcration, however reluctant, on the part of Qwest to overcome opcrational 

and business-rclatcd barriers, hascd at least in part on its dcsire for 8271 rclicf in 

New Mexico and the other I3 in-rcgion states. 

To assume that the more challenging operational, technical, and network 

hurdles associated with UNE-L, which requires thc connection of an unhundltd 

loop facility with the CLEC's switch, will be overcomc in a mere nine-month 

timeframe is not reasonablc. Further. to assume such hurdles can bc overcome in 

this limited timeframe without incentives on the part of Qwcst that has, for the 

most part, already been released from market restrictions via $27 I proceedings, is 

even more dit-ticult to support.' It is more logical to assume that the operational 

and tcchnological issues giving rise to impairment will be rewlvcd over timc, and 

true loop portability - ns descrihcd throughout this testimony - will become a 

reality only with the guidance and oversight of state commissions and proper 

incentives for Qwcst cooperation. 

Q. ARE THERE PARTKULAK ISSUES THE COMMISSION SHOULD 
KEEP IN MIND RELATIVE TO IMPAIRMENT FOR MASS MARKET 
SWITCHING AND EFFOKTS MADE TO MITlGATE THAT 
IMPAIRMENT OVEH TIME? 

A. Yes. To the extent this Commission dcqcrmines that the UNE-L strategy should 

bccome morc widely implemcnted, it must rwognize that transfcning a 

- . _ _  - --- - 
' Ilere. "commcrcially viable" IS meant to adJnss ctliciency (from hjth Qwcst and CLEC perspectives), 
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Q. 

A. 

customcr's service from thc low1 switch o f  one carrier to that of another relies 

upon numerous Operation Support Systcm ("OSS") proccsses and proccxlures, as 

well as the availability and reliability of network elcmcnts, comprising a chain of 

conncctivity between the customcr and hisher local service provider of choice. 

Because ofthis necessary chain ofconncctivity. even if onc assumes that Qwest's 

hot cut processes can become seamless and etticient at some point in the future, 

CLECs are likely to rmain impaired as a result of numerous operational and 

technological issues affecting loops, collocation, and transpc~t.' Hcnce, it is 

imperative that the Commission remain focuscd on cach of these issues when 

evaluating impairment and keep an unwavcring eye on the primary object ivoto 

ensure that mass market consumers can, at ever increasing volumes, transfcr their 

scrviccs tiom one facilities-based local service provider to another without service 

disruption or other servicc impacting problems. 

ARE THERE BENCHMARKS AGAINST WHICH UNE-L 
PROVlSlONlNC PROCESSES, LIKE THE BATCH HOT CUT PROCESS, 
SHOULD BE MEASURED RELATIVE TO THE SEAMLESSNESS AND 
HELlABILlTY YOU ALLUDE TO ABOVE? 

Yes. Throughout this testimony, I will point the Commission to the largely 

seamless and reliable nature of the existing UNE-P process as the benchmark to 

which UNE-L provisioning processes should be hcld if the impairment finding is 

to be ovcrcome. A move to UNE-L as a mass market delivery mcthod cannot 

occur until Qwcst's processes can support the seamless and reliable provisioning 

_. . . .. . . .. , . . . . - 
reliability. timeliness. and economics. 

' Indecd. thu FCC' found that hot cuts arc not the only issue that may give rise to impaimant. I;oc inslancc. 
see paragraph 476 of the I'KO. 

For example, Qwwt wccived 271 approval for New Mexico on April 15, 2003. 
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of loops to multiple carricrs at coinincrcial volumes on B day-today basis, 

ccmsistcnt with the Inanncr in which they currently accommodate CLEC orders 

via UNE-P. MCi recommends that the Commission maintain the national finding 

of impairmcnt throughout all telecommunications markcts in the State of New 

Mexico until such time as LINE-1, can realisticdly replace UNE-P  it^ a t w 1  for 

serving mass market customcrs. 'Ilk will, at a minimum, require resolution of 

the many operational issues that I addrcss in the remainder of this tcstimony, as 

well as those discussed by MCI witnesses, Cox and Cube. 
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Q. THERE I S  A GOOD DEAL OF I)ISCLISSION IN THE FCC'S TRIEffNiAL 
HKVIEW ORDER REGARDING "TRIGGERS" AND ANALYSIS 
RELATED TO "ACTUAL DEPLOYMENT." IS YOUK TESTIMONY 
RELEVANT TO THOSE ISSUES? 

A. Absolutely. As Dr. Cabe discusses in his tcstimony, the trigger analysis is meant 

to examine whether mass markets consumers have three real and current choices 

available to  them through facil i t icx-bd carriers.'' Thc stated intcntion of the 

trigger analysis is to give weight to cvidence that carriers in the real world are 

activcly providing service to mass market customers without UNE-P, and that 

those carriers could continue to serve mass market customers within the entire 

identiticd market if UNE-P wcrc discontinucd. If these 'Triggering" carriers arc 

able to provide smvices without UNE-P within the relevant market today and have 

thc ability to continue providing it in the future, those alleged "triggering" 

companies must have overcome operational issues related to accessing Qwest's 

loop fncility. Nonethclcss, to qualie as a lcgitimate "trigger," thc camer would 

be requircd to overcome these obstacles on a going forward basis," and perhaps to 

overcome them in areas of the market where it docs not currcntly offer services.'" 

In evaluating the legitimacy of an idmtified triggcr, the Commission ncds to 

undcrstand what operational issucs exist rclative to a UNE-L delivery strategy, 

.. - 
' Or in a less likely circumstance, whether carriers have two wholesale alternatives from facilities based 
carrim within the relevant market. 
*' Sue TRO at paragraph 500 where the K C  states: "The kcy considcration to hr rxarninrd by state 
commissions is whether the pnwidm are currcntly oficring and able to provide service. end urc IiArfj tu 
continue ro du .w." (Emphasis added). SLY also paragraph 495 of' thc TRO that also addresses 
". . .custnnisrs actually king wvcd." 
I" SCU: T K O  at paragraph 499 where the FCC' states: "lhey should be capable of economically serving thc 
cntire markct. as  that market is delincd by the state commiwion. 'This prevents counting switch providen 
that pmvide swvices that arc desirahlc only t o  a particular szgmcmt of the market." 
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and how the identified trigger company ovcrcoincs those obstacles throughout the 

mtlrkct, both today and in the future. 

PLEASE BRIEFLY SlJMMAKlZE YOUR CONCLUSIONS. 

As discussed in Ms. Page's testimony, MCI intends to move toward serving its 

inass market customcrs using its own switching, collocation and transport 

facilities in combination with Qwest-provided unbundled loops. MCI intends to 

pursue this strategy in locations whcrc certain operational and economic hurdlcs 

can be ovmcomc and whLn it  is operationally and txxnornically feasible. 

Howcvcr. this strategy is critically dcpcndent upon reliable access to the 

customer's loop, OSS, processes, procedures and other facilities needed to ensure 

that loops can he successfully cxtendcd to CLEC switching faciliticu: and 

Q. 

A. 

maintained on an on-going basis. 

Q. ARE THE ISSUES YOU ARE ALLUDING TO ALLEVIATED WITH AN 
EFFECTIVE HOT CUT PROCESS? 

A. No, they are not. While an improved hot cut process is critical to a workable 

UNE-L platform, numerous othcr operational issues give risc to the impairment 

CLECs facc today without acccss to UNE switching. The Commission should 

recognize that moving from a UNE-P to a UNE-L strategy requires a true 

paradigm shift for both the CLEC and the underlying loop provider, Qwest. And. 

bared upon the opcrational issues dwcribcd in this testimony, as well its the 

customer impacting issucs discussed in Mr. Cox's testimony, MC1 would be 

uncomfortable migrating its UNE-P customer base to a UNE-L strategy in the 
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aspiring ncw cntrants into local telecommunications markets, state commissions. and 

consumcr advocates. 

Finally, I am not a lawyer, and to the extent 1 discuss ordcrs of thc FCC or courts 

or the New Mexico Public Regulation Commission, or evidence presented to those 

bodies, I provide citations and thc tcxt rcfcrrcd to spcaks for itsclf and controls anything I 

express in my testimony. I am not, therefore, attempting to offcr lcgal opinions, but 

rather citing to the language to provide a context for any statcmcnt 1 make. My resume is 

attach4 as Exhibit RC-I . 

Q. WHAT IS THE PURPOSE OF YOURTESTIMONY? 

A. The purpose of my testimony is to provide the New Mexico Public Regulation 

Commission ("Commission") with recommendations for conducting its impairment 

analysis for the local switching Unbundled Network Elcmcnt ("UNE) .  MCI has askcd 

me to provide the Commission with the propcr Lxonomic framework for conducting its 

analysis consistent with the FCC's directions in the l'riennial Review Order.' In 

addition, I will present my market definition analysis, apply that market definition to the 

FCC's prescribed trigger analyses, and discuss the Commission's task of evaluating the 

prospcct of potential deploymcnt. 

Q. PLEASE SUMMARIZE YOUR TESTIMONY. 

A. I begin the substantive portion of my testimony with an analysis of the 

appropriate market definition for the Commission's investigation. Economic theory and 
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Use of the wire center as the basic building block for analysis accomplishes the 

FCC’s goals of a granular analysis that maximixes accuracy of results, subject to the 

constraints of pra~ticality.~ In addition. a wire-center market definition makes sensc 

because the wire center is the placc where Qwest and other incumbent local exchange 

wmers’ (“ILECs” or “incumbents”) local switches actually reside and the wire-center 

boundaries accurately define the physical territory that at least somc compctitors or 

potential competitors might no longcr bc ablc to Scrve should the Commission find “no 

impairment” without access to unbundld local switching at any particular switch. 

Hence, a wire-center market definition is a practical choice as well. 

In contrast, a markct definition based on a larger geographic area, such as the 

Metropolitan Statistical Area (“MSA”), creates a signitkant risk that trigger or potential 

deployment analyscs b a d  on such a market definition will result in a finding of no 

impairment in placcs whcre multiple, competitive supply does not exist today and is 

unlikcly to occur in the foreseeable lhturc. 

I urge the Commission to adopt the wire center as the starting point for all 

subsequent impainncnt analyses. I also rccommend that the Commission adopt a product 

market definition that includes all local exchange m i c e  options that provide scrvicc at a 

cost, quality and maturity equivalcnt to Qwest’s offerings. This product markct 

definition should explicitly cxcludc Commercial Mobile Radio Service (Y’MRS) .  fixed 

wireless and cable tclephony. 

I ncxt provide my analysis itnd rccommendations for the Commission’s trigger 

I recommend that the Commission conduct its trigger analysis (and any iuralyscs. 

Triennicrl RCVICW Order 1 130. 
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subsequent potential deploymcnt analysis) in a way that cvaluatcs whether ( I )  residcntial 

and small busincss customcrs should be trciltcd as being in separate markets,.’ even at the 

wire-center level, and (2) whether customer locations served over inte&Tated digital loop 

carricr (“IDLC“) should be treated as residing in a separate submarket for which 

unbundled switching would continue to be available, even if a finding of no impairment 

were otherwisc justified for the remaindcr of ;I givcn wire center. In m y  event, the 

Commission should take note of companies that are not actively providing residential 

service with their own switches (Le.. companies that only provide businms service). 

Such companies provide no evidence of actual mass-market entry, beyond the busincss 

segment they actually serve, and should not be counted in the Commission’s trigger 

analyses as instances of actual entry that provide evidence of overcoming barriers to 

entry that have not, in fact, been overcome. 

The FCC has made a national finding of impairment with respect to mass-market 

switching.* The Commission should not find that the trigger requirements have been 

satistied unless and until the Commission determines that all mass-market customers in 

that market have a real and currcnt choice among three carricrs who are providing local 

service via their own switching using Qwc%t’s loop plant. 

As I explain in dctail l a ta  in this testimony, my suggestion that the Cornmission consider whether 
then an: separate residential and small business markets is intended as a subdivision of the bwdcr 
mass market, which the FCC has defined in light of the crossover between serving customers via 
voicc-@e loops (which it calls DWs) and serving thtm via high-capacity [IS-1 loops. 47 C.F.R. 
(i 51.519(d)(2)(iii)(B)(4). Selecting B hrcakpint betwwn mass market and entcrpri.rc: customcrs is 
a complex and nccessarily customm-specific endeavor. In Sedion 1II.E below. 1 recommend that 
the Commission adopt the appmach proposed by Verimn in other jurisdictions to allow the markc! 
to “validate” the efficient crOs.wver point. 

’ Trictiniiil Review Order 1 459. 
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Pursuant to the rules set forth by thc FCC in the Triennial Rcvien Order, a carrier 

can only be considcrcd as a triggering company for mass-market switching if‘ it mects 

specific requiremats in the following four areas: (1) corporate ownership; ( 2 )  active and 

continuing market participation; (3) interniodal competition; and (4) scale and scope of 

market participation. Applying thcsc criteria rigorously in a properly defined market is 

esscntial to ensuring that “[ilfthe triggers are satisticd, the states nccd not undertake any 

hrther inquiry, because no impairment should exist in that market.’” 

At this point, I have not identified any wire centers in Qwest’s service territory for 

which I believe that cither the wholcsale or rctail trigger has been met. I will, however, 

respond to Qwest’s trigger-based claims of no impairment, if any, in the next round of 

my testimony. At that time, I will also identify whether there may be any “exceptional 

circumstances” that would warrant overriding a finding of no impaimcnt, if in fact such 

finding were justified hasod on the evidcnce. 

Finally, I provide my analysis and recommendations for the Commission’s 

potential deployment analysis. In the absence of clcar evidtmce of no impairment in the 

form of actual self-provisioning by CLECs or wholesalc trigger analysis that satisfies the 

‘bright-line rule” of the FCC’s prescrihcd trigger analysis, the analysis may procced to 

the possibility of potential deployment to test whethcr barriers to cntry without unbundled 

acccss to a ndwork element are “likely to make entry into a market uneconomic,” or 

whether thc market in question is “suit&lc for ‘multiple, competitive s~pply.”’~ This 

analysis must bc conductd on a market-by-market basis, analyzing the samc markets that 

are uscd in the trigga analyses. At this stage of the analysis, the Commission must 

Id .  1 494 (cmphasis added). 
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consider any local switching capacity of  market participants identified in the triggcr 

analyses in concert with analysis of operational and economic barriers to entry. 

In concert with analysis ofuprational baniers and any actual entry, an analysis of 

potential deployment evaluates CLEC costs and anticipated revenues to determine 

whether CLEC operations without access to unbundled local switching are likely to be 

profitable and support multiple competitivc entry. My testimony providcs a discussion of 

the types of costs and rcvcmues that the Commission should consider in a potential 

deploymcnt analysis, and I discuss the interprctation of results h m  such an analysis. 

The remainder of my testimony explains the basis for each of these conclusions and 

recommendations. 

Q. HOW IS YOUR TESTIMONY ORGANIZED? 

A. The following introductory impairment Analysis section (Section 11) places the 

issucs in this proceeding into context. The body of my testimony is organized to 

correspond to the two-step analytical proccss outlined by thc FCC. Thc first of these 

steps encompasses market definition and analysis of triggers, which I address in that 

order (Sections 111 and 1V of my testimony, respectively). The second step pertains to 

"post-trigger" analysis and is split into two sub-steps, the first of which addresses further 

inquiry into markets where there is a claim that triggers are satisficd (Section V.A of iny 

testimony) and the second of which addrcsses the analysis of potential deploymmts in 

markcts where triggers are not satisfied (Section V.B of my tcstimony). I present my 

conclusions in Section VI. 

I d .  911 84, 506. X 

DIRECT TESTIMONY OF RICHARD CABE NMPRC 
STAFF EXHIBIT 

D 
NEW MEXICO DCK'KET NOS. 03-W403-U'I' and 03-~MMO4-Cl'l 
PAGE 7 01'97 

Page 89 of 114 



BEFORE THE NEW MEXICO PUBLIC HEGULATION COMMISSION 

IN THE MATTER OF IMPLEMENTATION 
OF A BATCH CUT PROCESS Case No. 03-00403-UT 

and 

IN THE MATTER OF IMPAIRMENT IN ACCESS 
TO LOCAL CIRCUIT SWITCHING FOR 
MASS MARKET CUSTOMERS Case No. 03-00404-UT 

DIRECT TESTIMONY 

OF 

CEDRlC COX 

ON BEHALF OF 

WORLDCOM, INC. ("MCI") 

Public Version 

February 16,2004 

NMPRC 
STAFF EXHIBIT 

D 
Page 90 of 114 



26 thc numerous current customer-impacting operational barriers that must be eliminated in 

27 ordcr for MCI to make this transition fully. My testimony also explains that ifMCl were 

28 forced to switch to its own ficilitics on a tliishcut basis bccause unbundled local 

29 switching was prematurely eliminatcd, customers and competitors would face severe 

30 ncgativc consequences. 

31 11. SUMMARY OF TESTIMONY 

32 Q. Please summarize your tcstimony. 

33 A. 

34 

Qwest Corporation (“Qwcst”) is asking the Commission to remove switching as 

an unbundled network element (“LINE?‘) in various parts of this state. In practical terms, 

35 if thc Commission grants that request, it means that the UNE platform as we know it 

36 

37 

today will be reduced or disappear. If MCI is able t o  move to its own fadities to provide 

service to  mass market customers in a methodical and coordinatcd manner, elimination of 

38 Qwcst switching may not have significant consequences for customers, dcpending on 

39 

40 

whcn and where the cutover occurs. However, premature withdrawal of switching before 

the appropriatc processes and systtms are in place will have significant adverse 

41 consequences for wnsumcrs, carriers and competition. 

42 In this testimony, I lay out mine of the operational challenges (and proposed 

43 solutions) that exist for carriers, like MCI, that arc moving to their own facilities for mass 

44 markets customcrs. ’ Other operational challenges relating dircctly to network and 

45 technology challengw arc prescnted in Mr. Gates’ tcstimony. The opcrational issues 

46 

47 

addressed in my tcstimony relate to the “customer’s expcriencc” as she or he attcmpts to 

switch camers, not just to MCI from Qwest, but to MCI from othkv competitive local 

--_ . . 
’ Additional opcrational issues will likely a r w  as MCI begin* IO move to UNE-L to m e  the mws market. 
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exchange carricrs (“CLECs”). md away tiom MCI to Qwest or other CLECs. Thcsc 

issucs stcm tiom, in one way or another, the physical changes required when a CLEC 

uses its own facilities in conjunction with Qwest unbundled loop, and the difficulty in 

exchanging information about customers bctwcen all carriers in the seamless manncr that 

mass markct customcrs who tcnd to switch unicrs frqucntly havc comc to cxpcct. 

Specifically, the issucs that we have identified here as wcll as those in the nctwork 

operational testimony must be hl ly  defined and rcsoivcd before UNE-L can become P 

reality for the mass market. Thc issues in my testimony arc summarized below as are the 

proposed solutions or first steps recommended by MCI to addrcss these issues. 

I .  Standard processes and procedures must be developed to obtain 

and share customer scrvice records (‘CSR). MCI proposes that a distributed 

database bc dcveloped, shard  and maintained by incumbcnt local exchange 

carriers (“incumbents” or “ILECs”) and competitors alikc. 

2. Loop information databases must be accurate and current. 

MCI proposes that these databases be audited for accuracy and a process bc 

developcd to cnsurc timely rnaintenancc. 

3 .  Trouble handling proc~-scs must be adapted for a mass market 

world. MCI proposes that all parties develop internal processes (if‘they do not 

already exist) to ensure that trouble handling functions properly in a world with 

mass market volurncs. 

4. The industry must cnsure that required E91 I changes are 

sequenced correctly and occur etiiciently. MCI proposes that a collaborative 

fbrum be convened to cnsurc compliance with existing standards as well as 
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93 

coordination among industry participants including the Public Service Answering 

Points (“PSAPs”) in New Mexico to cnsure that all patties can handle the 

increased volume of transactions. 

5. The industry must ensure that number portability processes that are 

in place are coordinated and can handle mass market volumes. MCI proposes that 

the commission convene a collaborative that includcs the third party administrator 

to determine the systcrns capabilities in a mass market environment. In addition, 

MCI proposes that a scalability analysis be conducted to confirm that capability. 

6. The directory listing process must be evaluated for efficiency in a 

mass market UNE-L environment. MCI proposes that process be developed to 

limit the number of times the directory information must be inserted snd dclcted 

from the directory. 

7. The industry must ensure that the caller name and line information 

databases can be occcssed and loaded with minimal inaccuracy. MCI pmposes 

that competitors be allowed to obtain a “‘dump” of the incumbent’s databases to 

cnsun: accuracy and quality service. 

For CLECs, these operational barriers impair their ability to use their own 

facilities effectively whcn serving mass market customers. But wen mom important. 

these operational difficulties crcatc fntstration and potentially serious problems for 

consumers, including the inability to make or receive calls, mors in the 91 1 address data 

base, and the need to re-programhe-install some customw-programmable features. In 

discussing the complcx tcchnial issum involvcd in transitioning carricrs from cxisting 

UNE-P arrangements to UNE loops connwTcd to CLEC switches. it is easy, sometimes. 
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94 to forget about the effect o f  such a transition on the customcr. Competitive carriers, like 

95 

96 

MCI, must place an cmphasis on making the transition transparent to thc customer onto 

or offofMC1”s services. At the end of the day, ultimately this is about thc consumer 

91 

98 

99 

and the quality ofservice she or he will receive when making competitive choiccs. 

It is one thing to idcntitj, problems that CLECs encountm in a dynamic and 

rapidly shifting markd, but it is another to find solutions to thcsc problems. As pa? of 

100 

101 

102 

this proceeding, MCI will bc asking for this Commission’s help in removing operational 

barriers and impairments so that MCL (and other CLECs) can use thcir own facilities to 

interconnect cfficiently with Qwest and provide service to mass markets customers 

103 

104 111. OPERATIONAL IMPAIRMENT AS RECOGNIZED BY THE FCC 

105 Q. 

instead of always having to rely on leasing Qwcst’s facilities. 

Does MCI currently provide local services to residcntial customers in New 

106 Mexico? 

107 A. 

I08 

Yes. A h  years of laying the necessary operational and regulatory goundwork, 

MCI began providing local scrvice to New Mexico residential and small busincss 

109 

I 10 

consurncrs via UNE-P in January 2003. MCl now serves thousands of Ncw Mcxico 

consumers using UNE-P, the only survice delivrrry method that has pmved successful 

1 1  I 

I 12 

thus far in bringing local service to the mass market. MCI would like to move its New 

Mexico customers to UNE-L when it is operationally and economically femihle, since it 

I I 3 would prefer to serve these customers whenever possible ovcr its statc-of-the-art nctwork 

I 14 

I 1 5  

and btvsuse it wants to provide voice and DSL smite using the same nctwork and 

promote further innovation of its products and services through development and 

1 It, dtvloyment of new technology. Moreover. as MCI begins to roll out its broadband 

NMPRC 
STAFFEXHIBIT 

D 
Page 94 of 114 



BEFORE THE NEW MEXlCO 

PUBLIC REGULATION COMMISSION 

In the Matter of lmplmentation Of A Batch ) C ~ S C  NO. 03-00403-UT 
cut process 1 

1 
Bnp 1 

In the Matter of hnpmnent In Access To ) Case NO. 03-00404-UT 
Local Circuit Switching for Mass Market ) 
customers 1 

Direct Testhnony of 

Ben Johnson. PhD. 

Ben Johnson Associates, Inc. 

on bchalf of 

AARP 

March 1.2004 

NMPRC 
STAFF EXHIBIT 

D 
Page 95 of 114 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Direct Testimony of Rcn Johnson, Ph.D. 
On Rehrlf of AARP. Cap Nos. 0.1-00403-UT and 03-0040CU7 

Introduction 

Q. 
A. 

Q. 
A. 

Q. 

Q. 

Q. 
A. 

Q. 
A. 

Would you please state your name and address? 

Ben Johnson, 2252 K i l l m  Center Boulevard. Tallahassee. Florida 32309. 

What is your present occupation? 

1 am a consulting economist and president of Ben Johnson Associates, Inc., an economic 

rcsearch fmn specializkg in public utility regulation. 

Have you prepared an appendix that d e s c n i  your qualifications io regulatory and 

utility economics? 

Ycs. Appcndix altachcd to m y  testimony, serves this PUIPOSC. 

Docs your testimony include any attachments? 

Yes. I have attached 4 maps. These maps were prepared under m y  supervision and are true 

and correct to the best of m y  knowledge. 

What is your purpose in making your appearawe at this heariog? 

o u r h  hasbeen rclained by AARP to assist in the evaluation ofthe extent to which 

mpetitoTs sav ingmass~c l l s tomas  8ac “Wwahoutacoess to  unbundled local 

switching, consistent with the Triennial Review order (TRO) of the F W  Communications 

Commission (FCC). 

Due to time and mme COllstrainrJ, I do not disass evuy issuc facmg the New 
Mexico Public Regulation CommissiOa (Comrmss . iao)mthkp.oceed&. Innthis dim 

t e s h y ,  I primarily focus on issues relatedtothe fihstsrfql m the cormnissim’sanalysi: 

I 
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... the Triennial Review Order makes clear that as patt of its 
operational and economic analysis, a stabcmwt determine the 
appropriate cut-off for multi-line DSO CU-, the so-cakd cxoss- 
over point to an entaprise market, 89 part of its p u l a  review. The 
Wennial Review order also makes clear thad a shte WmmisSiOn must 
fust define the market or d c t s  in which it win evaluate impairmCnt by 
determining the relcvarit geographic am to include in each market. 
[First Amended Procedural Order, January 23,2004. p. 41 

In g e n a  I stress the imporhnce of pmperly deiihing thc marlref and thc risk of inadvertently 

ieaching conclusiors concerning impaimrent that axe valid for mass markct small b u s i i  

customcrs but are not valid for residential customas (c.g.. thosc with low iwwmcs or living on a 

fixed income). The Canmission should take gmi  m to mure that the cfkt of its dwiiions 

m this proceding is not to prevent ~~ ld exchange caniers (CLECs) fran serving 

thesc residential customers. CLECs should bc allowcd to use switching UNEs to serve 

residential customas if it is not economically feasible for them to serve these custom~s using 

thcir o m  switch. 

Q. 

A. 

Would you please &scribe how your testimony b orgaized? 

Yes. In the fust Section. 1 briefly sketch the backgmund of this mvestigation, focusing on thc 

CommiSSim’s activities and certain portions ofthe TRO issued by thc FCC. In the second 

section, I discuss various possibk approaches to defmmg the appmpiatc geographic market 

for use m developing the impairment analysis. ln the thhd section I cansida cvidence available 

tothcCommwslo . ’ nwhichwillenableittoappnpMte * ty dofine dleclsssof c%mnmrsthaiare 

classif& as %msmafket.”In the fixnthsccticm, I discrss the hnportent distinctions bctwccn 

that a mciaUy importam m reaching an b u s i i  and residence custo- 

appopriate rcsult mthis proceeding. Inthc fiflh section, Ibrieflysct forth my initial 

r e C O m m ~ d a t i 0 ~ .  

. .  . 

2 
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I Q. 
2 A. 

3 

4 

5 

WouM you please brMy summarize the thrust of your testimony? 

Yes. The Commission should adopt a relatively m w  geographic market definition, bascd 

Jn its Initial Status . .  upon small clusters of wire centers having homogaKors c m  

Report filed on December 19.2003, Qwest Corporation (west) responds as follows to the 

quests made of it in thc Commission’s November 17.2003 Procedural order. 

6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

1. 

west believes, based an its cuzfDot infiit ion, that the threGswitch 
trigger is satislicd m the Albuquerque Metmpolitan Statistii A m  
(“MSA”). 

2. 

in addition to the Albuquerque MSA. there are three othcr MSAs in 
New Mexico: Santa Fc, Lss CNCCS, ami Farmington. ..- Depuxhg on 
the results of its d y s #  may claim that compethrs would not 
be~msavingmassmarlEetardomrsmaneormofthege 
MsAs~withouttotounbundlalbcolswicchingfromQwest 
[west‘s Initial Status Report, December 19,2003. p ~ .  1-23 

27 

28 

29 

30 CLEO and other parties. 

31 

32 

I havcnotprepatcd adetaifed analysisofQwest’s WuaI claims with =gad to whether or not 

thetriggerhasbeenmel1 enticipetec€mlalting on thest Claims mmyrebutIdtestiron Y. - 
I have had an qmtunity to further review the dhttestimony submitted by Qwest, the 

Regadless of whetherornotthetrigBerhasbeen met. 1 disagne with Qwcst’s 

proposal to declarc enthre MSAs as the relevant geographic markers fbr use m this pmcedmg. 

3 
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Such a geographic market definition is faT too broad. Among other problems, it geasly 

mcrcases the risk of inadvertently readmg a conclusion of non-bnphmt that is only valid 

with respect to a portion of the MSA-a collchlsion that is Imf valid for other portions of thc 

MSA. 

second considering di&rences m revenue and pmtlt levels, residential and small 

business mass market customers should be studied sepuately titroughout this pmeedhg. h its 

TRO, the FCC raognized the potential importance of demand differences (e.g.. average 

revmue levels) and it asked state commissions to perfbrm granular mdyses. If the Cormnission 

ignms important differences bcoKeen residential and small business mass mahi customers, it 

may develop an impairment analysis that is not suiliciartly ganular m nature, or that rcaches 
cmdusiins that are only valid for small business cust-lusions that are not valid fm 

residential customers. 

Background 

Q. CouM you begin your background discussion by explaining how the FCC defines the 

mass market? 

Yes. The FCC d e k  thc mass market as foUows: A. 

The mass market for local services wnsistsplimariprimarily of coasumets of 
analog.plain old tcm service" or'poTS' thet purchgae only a 
limitednumberofPOTSlinesaodcan~ecaromicallybeservodvia 
analog DSO loops. [nrO. 9 4591 

Q. 

A. 

What has the FCC found regarding m w  market switching specifmlly? 

In the TRO, the FCC found drat, on a national basis, "Competing cmkn rn impaid without 

access to unbundled local circuit switching for mass market customas" [Id.] Thc FCC's 

4 
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Q. 

A. 

1271 

In this passage, the FCC mgnizes that profit margins in serving smallcr customers rn 

ti~terthanthoseaVailabIcw;hen~g~larger,andthisckarlyhasimpOrtant 

implications m determining whetha OT not impimmt exists. whlc the FCC didn't focus 

specifidly on differences in average revenues per line n per customr, the ovcrall thrust of this 

masoning is collsistrmt with an approach which draws such a distinction. As tho rcvcnuc per 

customer declines, it becomes less and less =bk to profitably serve a customer using a 

CLEc's own switch, because insuffician @it margins exist to overcome the k c d  (per- 

customer) costs of providing service using the CLEC's own Facilities. 

For this reason, one would anticipate that relatively fbw CLECs wii save iesideMil 

customers using their own switches. Rathw, CLECs that use thcir own switches primarily focus 

on w i n g  larger c- gencrating much higher revenues pa customer. As the FCC: 

hasrecognized: 

Do you bave any recommendations with regard to the distinction between residealial 

and businma (or low and high revenue) cllstomers? 

Y s  To the extent it is legally pmnissible, it OOUM be hdpIi11 to stratify each geographicmarkd 

32 
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in d e r  to a n a h  business and residential customer data separately. If this is done, the analysis 

of whether or not impairment exists could be performod sepmtcly with rcspca to business and 

residential customm. Thus, for examplc, even if there is tea9on to believe a '+big@' has becn 

pulled (due to the presence of multipk CLECs) far the small business market or segment, dris 

wouldn't aut-ally fm the Conrmission to conclude that the 'bigger'' has also been pulled 

for the residential market or segment. 

Another option would bc to distinguish b e e n  the "cnteqh? and "mass''market on 

thc bas's of revenue per customer, or on the basis of gtoss profit margin per customcr 

(revenues minus direct costs). rather than p l y  on the bapis of the numbcr of DSO I&. This 

could lead to more acanate and homogenols markd classificstions than a system based purely 

on the number of lmes used by cach customer (c.g., four DSO or 12 DSO line). 

For instancc, ratherthan placins all customas with due0 or less lines m the"mass" 

mark% thc Commission might place all custamers generating revenue of less than $100 per 

month m the"mass" market With aclassificatiasyrrtcm ofthistype. the Commission m y  find 

it Jus greator tlexiiility in determining the mmt appmpde"'bredqmint" and thus it will haw an 

enhanced ability to emm that the defined marlres ~n sufficiently -. 
Rcvenuc-basad markct definitions would bctter enable the Connnission to take mto 

account diffnenoes in underlying &et conditions, including typical ratc struchlres, rate bels,  

andgrossprofitmargirs~~withdiffaenttype4ofaraomers.Thisiscolrristeatwith 

language in the TRoth8tlequioes statc cammjssions to rake into accoum'the variation in 

factors afrectmg canpetrtors ' abiity to save each grwp of custams. and compctim' ability 

to targct and serve spccific markets 0ccnOmiCany and cflkiently uomg currently available 

technologies." [Id., 14951 

Regadless of what specific appnwb tbe CommiEsion ultimately aQpg. it sbould take 
great care to e m m  that its decisions do not prevent CLECS &om serving residential 

customers. CLECs should be allowed to d m e  using switching UNES to sene rcsidtmial 

33 
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2 

3 

4 

5 
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10 

11 

12 Q. 

13 A. 

14 

15 

16 

17 

I8 

19 Q. 

20 A. 

21 

February 1994 1 began work as an independent consultant in telecommunications, 

serving state utility commissions and consumer counsels. I am currently serving 

the Kansas Corporation Commission Advisory Staff on telecommunications 

matters. Since beginning work as an independent consultant, I have performed a 

variety of assignments and tasks relatd to formulation of telecommunications 

policy and cost study review for many state utility commission projects. As a 

rcsult of these assignments, I have current expertise regarding competitive 

markets issues in telecommunications, and the detailed tasks associated with 

implementing the federal Telecommunications Act of 1996, pricing and costing, 

interconnection, network unbundling, resale, number portability, ctc. A complete 

description of my background and experience is provided on Exhibit DB-I. 

Do you have other relevant qualifications? 

Yes. In 1984 I was designated as a Chartered Financial Analyst by the Institute of 

Chartered Financial Analysts (“ICFA”). The ICFA is the organization which has 

defined and organized a body of knowledge important for all investment 

professionals. The general arcas of knowledge are ethical and professional 

standards, accounting, statistics and analysis, economics, fixed income securities, 

equity securities, and portfolio management. 

What i s  the purpose of your testimoay? 

The purpose of this testimony is to provide analysis under the FCC’s Triennial 

Review Order (“TRO’)),’ which requires a two-step evaluation of impairrncnt in 

’ Report and Order and Order on Remand und Further Notice of Proposed Rulemuking: In rhr Mi7tWf of 
Review ofthi* Stetion 25 I Unbundling, Obligirtinns qf lncumhvnt Locul k c h u n p  Ciirrirm. Impkenrenlulir~n 

2 - 
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access to local circuit switching for mass market customers, in the event that an 

Incumbent Local Exchange Company (ILEC) challenges the FCC's national 

finding of impairment. The consequence of this evaluation is a dctcrmination of 

whether unbundled local circuit switching (and by extension, the UNE-Platform 

or UNE-P) must continue to be provided on a UNE basis' by incumbent local 

exchange companies. This evaluation is to be conducted by state commissions on 

a granular, market-specific basis sincc the FCC lackcd such information to make 

those determinations in the TRO. This analysis will be structured to follow 

paragraph 8 of the First Amended Procedural Order in this case.' 

In its Initial Status Report, filed December 19, 2003, Qwest indicated that it 

believed it would challenge the FCC's finding that competition would be 

impaired without access to unbundled local switching (UBLS) in the 

Albuquerque Metropolitan Stalistical Area (MSA), and that it was analyzing 

information regarding a similar challenge in the Santa Fe, Las Cruces and 

Farmington MSAs. Qwest's subsequcnt testimony filed February 161h claimed 

that: 

Qwest has presented evidence that satisfies the TRO requirements for 
rebutting the national presumption of impairment in the Albuquerque and 

ufthc L O C ~  Compctitivn Pravisions ofthe Trlrconimunicutions A d  of 1996; Deplvymrnt of Wirrlinc 
Scnice m i r i n g  Atlwnce Telecommunica/inru Capability. CC Docket Nos. 01-338. 03-36 and 98-147 
(August 21.2003) ('Triennial Review Order" or "TRO"). - "UNE" is unbundled network elcmnt. The FCC mkca its findings on the dcfmition of "network 
clement" at paragraphs 58-60 of the TRO. There, a network clemnt is a facility or quipnmt capabk of 
beiq used in the provision of a telecommunicath service, and includes feahms, functions and 
capabilities that are provided by means of such a facility or equipment. If lack of  access to a network 
element provided by the ILEC "impairs" the ability of CLECs to compete. then that network element is 
required to be "unbundled". TRO paragraphs 61-1 17. 
' First Pruccrluml Order. In the Mutters a/ lmplr~rnrntntiori if it Hutch Hot Cut Pmcc.~. und Impairment in 
Access tu Local Circuit Switcliing for Urrss Market Cu.~ionii*n.. Case Nos. 03-00403-lJT and 3-004W-UT. 
(January 23. 2004). 
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I 
2 
3 
4 
5 
6 
7 
8 
9 

10 
I 1  

Santa Fe MSAs. This evidence consists or the business case analysis 
presented by Mr. Watson, the evidence of facilities-based CLEC 
competition presented by Ms. Taylor, and Mr. Linse’s testimony 
demonstrating that switches are readily available to CLECs. The absence 
of the need for an unbundling requirement in both MSAs is further shown 
by Qwest’s testimony establishing that CLECs do not face any significant 
operational impairments in these MSAs. Accordingly, Qwest has shown 
that the national finding of impairment for local switchin does not apply 
in the two MSAs for which it is secking rclicf at this lime. t! 

Q. What is meant by “impaired” or “impairment”? 

12 A. Those terms have specific meaning and importance in this inquiry. Those 

13 

14 

15 

meanings have been derived from FCC proceedings, and court decisions. In thc 

TRO the FCC states that a “requesting carrier is impaired whcn a lack of acccss to 

an incumbent LEC network element poscs a barricr or barriers to entry, including 

16 

17 

operational and economic bamers, that are likely to make entry into a market 

~neconomic.”~ When “impairment” exists, the FCC and state commissions can 

18 

19 

require the ILEC to provide the network element to CLECs on an unbundled 

basis. On the other hand, without impairment, there is no obligation on the part of 

20 the ILEC to offer the particular network element on an unbundled basis. 

21 Q. What is the definition of “mass market” customers? 

22 A. The definition per the TRO (paragraph 127) is as follows: 

23 
24 
25 
26 
27 
28 
29 
30 

Mass market consumers consist of residential customers and very small 
business customers. Mass market customers typically purchase ordinary 
switched voice service (Plain Old Telephone Service or POTS) and a few 
vertical featurcs. Some customers also purchase additional lines and/or 
high speed data services. Although the cost of serving each customer is 
low relative to the other customer classcs, the low levels of revenue that 
customers tend to generate create tight profit margins in serving them. 
The tight profit margins, and the price sensitivity of these customers, force 

Direct ‘i’cstimony of Harry M. Shooshan I11 on behalfof @vest, page 74. kginning at line 16. 
TRO. pangraph 7. 

I 

I 
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1 A. The key factors are to determine whcthcr such rolling access will allow CLECs to 

2 aggregate customers and then migrate them in efficient batch hot cuts to thcir own 

3 switching. Underlying this is the: 

4 Efficiency of the batch hot cut process; 

5 

6 batch hot cut process; 

The minimum number of‘ customers that can be migrated at one timc via the 

7 The timc limitation on the availability of unbundled local circuit switching, 

8 and, 

9 

10 

0 The economic viability of the presumcd deployment of local switches to 

which these customers would be “hot cut”. 

I I Conclusion/Summary 

12 Q. 

13 A. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Please summarize your testimony. 

I have reviewed the information available in this proceeding utilizing FCC 

definition and discussion of key concepts such as impairment, mass market 

consumers, market definition, and triggers. I recommend that the Commission 

not utilize the Metropolitan Statistical Area (MSA) as the market definition since 

it is too large and masks data and conclusions that should be drawn from review 

of individual wire center data, to the detriment of competition and consumers. I 

reviewed individual wire center data and concluded that the market areas should 

be defined in Albuquerque and Santa Fe as multiple adjacent wirc center areas 

that share common UNE loop density zone characteristics and competitive 

metrics. 
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17 

18 
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20 

21 

22 

23 

1 recommend that the Commission find that the information and t r iaer  analysis 

presented by Qwest is insuficient to overturn the national presumption of 

impairment for mass market switching in  thosc markets Qwcst did not establish 

that the identified competitivc switch providers are actively providing voicc 

service to mass market consumers; the data and analysis presented by Qwest do 

appear fully or properly consider the information that was provided in discovery 

and in response to bench requests; and the data and analysis do not separate the 

enterprise and mass markets. Qwest did not harmonizc. address or otherwise 

explain the substantive differences between what its analysis indicated regarding 

mass market CLEC switching, versus clear discovery responses to the contrary of 

that analysis. The information presented by Qwest regarding providers o f  

intermodal services should not be given any weight by the Commission because it 

did not address or provide additional information on the intermodal issues noted 

by the FCC in the TRO. 

In its further review of economic and operational barriers, I recommend that the 

Commission view as critical matiers the extent of actual availability of unbundled 

loops, following the FCC’s decision to eliminate unbundling requirements 

associated with certain types of loops; the operational consequences associated 

with a physical network change from UNE-P to UNE-L; the untested nature of the 

Batch Hot Cut process; and, the growing importance of “bundling” of retail mass 

market tclecommunications service offerings A finding of no impairment should 

not be made unless there is assurance that subsequent to the TRO taking certain 

loop types “off the table” as a UNE, thcre arc in fact suflicient loops in propcr 

40 



Direct Testimony of David Brevitz 
Off ice of the New Mexico Attorney General 

Case No. 03-00404-UT 

1 working condition to take up former UNE-P provisioned customcrs, and that 

2 service disruption associated with the physical change of network connections is 

3 minimal enough that customers and competition are not unduly disrupted. 

4 In addition I support the staff recommendation regarding testing of the Batch Hot 

5 

6 

Cut Process before implementation or a finding of “no impairment”. I note the 

retail market environment within which the Commission considers this matter is 

7 characterized by an emphasis on “bundled” services. Therefore, the Commission 

8 

9 

should consider how disruption of bundled packages currently provided by a 

CLEC using UNE-P can be avoided in any necessary transition to UNE-L. 

IO Finally, 1 defer making a rccornmendation rcgdrding the multi-line cut-off issue 

11 

12 

13 “rolling access”. 

pending a review of any responsive information that Qwest might file. I outline 

the key factors for the Commission to consider in making its determination on 

14 Q. Does this conclude your testimony:‘ 

1s A. Yes. 
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1 A. Yes. 1 filed Rebuttal Testimony in this case on the batch hot cut process on 

2 February 17,2004. Also, please refer to Appendix A. 

3 

4 I. INTRODUCTION 

5 
6 Q. WHAT IS THE PURPOSE OF STAFF’S TESTIMONY? 

7 A. 

8 

9 

The piirpose of my Direct Tcstimony is to make recommendations to the 

Commission on how to conduct its impairment analysis in this proceeding as 

required by the Federal Communication Cornmission’s (FCC’s) Triennial Review 

10 

I 1  

Order (TRO). In order to provide the Commission with an appropriate contcxl 

for its impairment inquiry, my testimony first addresses the status of competition 

12 in New Mexico. New Mexico state policy of promoting competition in 

13 tclcconiniunications and how the provision of unbundled local circuit switching 

14 relates to retail, local exchange service competition and investment in New 

15 Mexico. 

16 My testimony then makes recommendations on how the Commission should 

17 consider 1) defining the cross over point between the mass markct and the 

18 enterprise market customers; 2) defining the market for purposes of its 

19 impairment analysis; and 3) conducting the Market Triggers Analysis (“Step I”) 

20 

21 

and the Post-Trigger Analysis (“Step 2”) r e f e d  to in the Commission’s First 

Amended Procedural Order issued on January 23rd, 2004. 

22 

23 Q. PLEASE SUMMARIZE STAFF’S RECOMMENDATIONS. 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

DfRECT TESTIMONY OF 
MICHAEL S. RlPPERGER 

CASE NOS. 03-00403-UT and 03-00404-UT 

Thc Commission should conduct its impairment analysis in a manner that is 

consistent with the it’s policy and practicc of promoting telecommunications 

competition in New Mexico as required by federal and statc law. The 

Commission’s impairment inquiry should begin with the rccognition that virtually 

no rcsidcntial local cxchange service competition existed in Qwest’s New Mexico 

service territory until UNE-P was introduced in Ncw Mexico after Qwest’s 271 

approval to sell long distance in April 2002. Further, Staff rccommends that the 

Commission find impairment in all New Mexico markets unless Qwcst clearly 

demonstrate that the FCC’s triggers have been met and that no exceptional barrier 

to cntry exists in any Commission defined market. Any conclusion to the 

contrary would result in the elimination of New Mexico’s nasccnt competitive 

local exchange market. 

Specifically, Staff recommends that the Commission should consider defining the 

cross over point between mass market and enterprise market customers to bc self- 

validating. Staff also recommends that the Commission consider a market 

definition for its impairment analysis that aggregates contiguous wire centers, 

potentially by local calling areas; excludes or carves out all loops provisioned 

over IDLC; and that either defines residential and business segments as two 

separate markets or requires triggering h e r s  to provide local exchange service 

over their own switches to both segments within any geographically defined 

market. Staff also recommends that the Commission not consider Commercial 

Mobile Radio Service (‘‘CMRS), cable telephony and Voice Over Internet 
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1 

2 

3 

4 

5 

6 

7 

8 Q. 

9 

10 

1 1  A. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Protocol (“VOIP”) providers as “triggering” carriers in i ts  two step triggers 

analysis. Because the data that Staff has reviewed so far in this case is 

incomplete’ Staff does not make final recommendations to the Commission 

regarding the Market Trigger Analysis (Step 1) and Post Trigger Analysis (Step 2) 

and Staff anticipates that it may supplcmcnt i ts  testimony rcgarding thc two step 

trigger analysis. 

PLEASE DISCUSS THE FCC’S FINDINGS AND DIRECTION TO STATE 

COMMISSIONS AS THEY RELATE TO THE FILING OF YOUR 

DIRECT TESTIMONY IN THIS CASE. 

In the TRO, the FCC determisled that competitors are impaired, on a national 

basis, in their ability to offer service to mass market custorncrs without access to 

certain unbundled network elcments (UNEs). Mass market customers are defined 

by the FCC, in this context, as analog voice customers that purchase only a 

limited number of POTS lines and can only be economically served via DSO 

loops. The FCC directed state commissions to conduct nine-month proceedings to 

address its national impairment findings on a state specific market-by-market 

basis if challenged. 

Qwest filed a Notice o f  Intent to challenge the FCC’s impairment finding that 

competitive carriers are impaired without access to local circuit switching for 

mass market customers. By doing so, w e s t  initiated this TRO proceeding. In 

’ For example, McLeod USA, Ine. has provided no data pursuant to the Commission’s bench requests or 
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1 

2 Q. PLEASE SUMMARlZE YOURTESTIMONY. 

3 A. The availability of unbundled local circuit switching for mass markct customers 

4 at TELRIC based rates is integral to the continucd devclopment of  

5 Staff thercfore telecommunications competition in the state of New Mexico. 

6 recommends that the Commission find impaimtent in all New Mcxico markets 

7 unless Qwest clearly demonstrate that the FCC’s triggcrs have been mct and that 

8 no exceptional barrier to entry exists in any Commission defincd market. 

9 Staff also makes the following recommendations: 

IO 

11 should bc sel f-validating; 

0 the cross over point between mass market and enterprise market customers 

12 0 the market adopted by the Commission should aggregates contiguous wire 

13 centers; 

14 

15 areas; 

0 the Commission should consider defining the market in t m s  of local calling 

16 the market adopted by the Commission should exclude all loops provisioned 

17 

18 

19 

over IDLC, or if the Comniission includes IDLC provisioned lines in its 

market definition, Staff recommends that the Commission find that portion of 

the market is unavailable to competitors without W E - P  and that therefore the 

20 triggers in the Commission’s Market Trigger Analysis (Step 1) has not been 

21 met; 
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I the Cornmission should either define residential and busincss segments as 

2 two separate markets in any geographic market designated by the Commission 

3 or the Commission should require triggering carriers to providc local 

4 exchangc scrvice over their own switches to both segments within any 

5 geographically defined market; and 

6 0 CMRS, cable telephony and VOIP providers should be excluded from the 

7 

8 Analysis (Stcp 2) .  

9 

Commission’s Market Trigger Analysis (Step 1) and Potential Deployment 

Finally. Staff may provide other information in supplemental testimony clarifflng 

10 
I 1  

its positions as more data becomes available. 

12 Q. DOES THlS CONCLUDE YOUR TESTIMONY? 

13 A. Yes. 

14 
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